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BBeneHne. AKTyaJIbHOCTb 1 3HaueHMe pac-
CMaTPVBAEeMOVI TeMbI IIPeIOIPeIesIIIOTCS TeM
00CTOATEILCTBOM, UTO corlacHo Koncturynym
P® cynebHble opraHbl SIBJISIOTCS €VHCTBEH-
HBIM OpraHOM, YIIOJIHOMOYEeHHBIM OCYIIeCTB-
JIATh MpaBoCyaye Kak 0coOyIo PyHKIMIO rocy-
JapCTBEHHOW BJIaCTU.

Cynebnas cmucrema Poccumt — sTo cmcrema
CIelMasM3MpOBaHHBIX OPraHOB IOCyIapCTBeH-
HOVI BJIaCTV (CYZ0B), OCYLIECTBIIAIOIINX IIpaBo-
cyave Ha Tepputopum Poccum.

O pasBurnun cyne6Ho cucreMbl B Poccnm.
Cucrema cymoycrpovictBa Poccum go 60-x ro-
nos XIX B. ompepnersiack IOJIOXKeHVAMU Y u-
pexaenust o rybepamsix 1775 r. Cymompoms-
BOJICTBO HOCWJIO KaHILEISIPCKUIL  XapakTep,
IIpofioJDKajla IPVIMEHSThCS Teopusi popMasib-
HOVI OLIeHKM JO0Ka3aTeJIbCTB, OTCyTCTBOBasIa
[JIACHOCTB IIpoliecca, He OBUIO paBeHCTBA CTO-
POH, OOBMHSIEMBIVI He VMeJl IIpaBa Ha 3allluTy.

B nmopedopmennomM cyne rocriogcrsoBajia MH-
KBU3MUIIMOHHAsA (pO3bICKHas) dpopma Cygompo-
usBozcTBa. Ilporecc mpoxomwi B IIyOOKOWM
TaviHe. [ [pyHIMNO OMCbMeHHOCTM Ipearosaral,
UTO CyJ, pellaeT /ejio, OnMpasch Ha IVCbMeH-
Hble MaTeplajlbl, IIOJIy4YeHHbIE BO BpeMs CIIe/-
cTBud. 1 moslydeHws IIpU3HAHWI IIMPOKO
HNPVIMEHSUINCh HBITKY, (POPMaIbHO 3allpeleH-
Hele B 1801 rogy, HO Ha IIpaKTVKe IIPOCYIIeCT-
BOBaBIIIVIe Ha IIPOTSDKEHMVI BCEVI IIePBOV II0JIO-
BuHBI XIX Beka.

CynebHom cucreMe HeOOXOAMMEBI ObUIM pe-
dopwmer, 1 B 1864 orun nponsonum. VimmepaTtop
Anexcanap II 27 centsaOps 1862 r. yTBepomil
JOKJIaJl, TOoCyJapCcTBeHHOro cekperapsa B. IL
byTkoBa, comepkaBmmm IUlaH JTaJIbHEVIINX
pabot 1o cygebHom pedpopme. B kommccuio 1o
paspaboTke Bomum aBTOPBl «OCHOBHBIX IIOJIO-
KeHUV» U JIydlllre IOpuandecKrie yMbI TOTO
BpemeHw, IputoM co Bcen Poccrm. TTogroros-



JIeHHBIe IIPOeKThl paccMaTpuBayinch B ['ocynap-
CTBEHHOM coBeTe B Mae-utojie 1864 roma v ObUin
yTBepXXIeHbl nmIiieparopoM 20 Hos10ps 1864 .
B sTom xe ropy, mociie IMTEILHOV HOATOTOB-
K1 6I>IHVI YTBep)K,Z[eHbI HOKYMGHTBI, COCTaBVB-
e B 1eJIoM cyaebHyo pedopMmy: Yupexne-
HUsA CyaeOHBIX yCTaHOBJIEHWUV; YCTaB yIroJIoB-
HOTO CYJIOIIPOM3BOACTBA; YCTaB I'pakKIaHCKOIO
CyHAOIIPOM3BO/ICTBa; YCTaB O HaKa3aHMsIX, Hajla-
raeMbIX MVIpOBbIMVI Cy,Z[I:-FIMVL Hocne peBOJHO-
mit 1917 r. v mpuxona K Bi1acTy OOJIBIIIEBKOB
cTapasi cyneOHasi cucreMa ObUIa ITIOJIHOCTBIO
paspylileHa, PYHKILNM BbIHECEHNsI IIPUTOBOPOB
¥ KOHTPOJIb 3a IIpMBEeHNe X B VMCIIOJTHEHVe
BBITIOJTHAJIVICH paSHVI‘IHbIMVI <<tIpe3BquaI71HbIMVI
KOMUTeTaMI», «PeBOJIIOIIMOHHBIMI TpUOyHa-
gamm» 1 T. 1. C 1925 1. moer craHoOBJIEHME CO-
BETCKOWL CYL[eﬁHOVI CHCTEeMBbI, KOTOpasl Imponuia
B CBOEM Pa3BUTUN 1 Yepe3 IePMOIbl MaCCOBBIX
penpeccunn (30-40-e rompl), M dYepe3 mepumof,
MeIJIEHHOV JeMOKpaTu3anuy (rofpl IIpaBile-
"1 KIICC nocrte emeptnt Crasimaa). B 90-x ro-
na XX Beka, nocie passasia CCCP Ha ocHOBe
pedopMuUpoBaHMs  CIIOXKMBIIIEVICS COBETCKOV
cynebOHo cucTembl ObUTa oOpasoBaHa cyaeOHas
crcreMa, PYHKIMOHMPYIOIIAs M B HaIM JTH.
PasymeeTcsi, OCHOBOIIOJIAralOIIMM YCJIOBVEM
IIOCTPOEHWSI HOBOWI CHCTEMBI CTaJIO IIPUHSTIE
Koncrurynym PO B 1993 romy [1].

Crpykrypa cyne6nO0M crucremblr PD. Bee cy-
npl Poccm nopgpaspersitores Ha denepabHble
u cynpl cyobekTos Poccurickonn depepariym.
ITopsmok obpaszoBaHMs 1 AesATeIbHOCTU dpefie-
PpaJIbHBIX CYHOB yCTaHaB/IMBaeTCsl Ha OCHOBE
Koncrurynmm Poccurickon @enepanym dene-
paHbeIMVI KOHCTVITYLU/IOHHBIMVI 3aKOHaMV, a
cynos cyobekro demepanmm — ¢ yuetoMm de-
IepaJIbHOTO  3aKOHOAATeIbCTBA  3aKOHAMM
cyowrexToB Poccurickon @enepariim. Bero coso-
KYHHOCTI) cpenepaanbe Cy,Z[OB MOXHO crpyn—
HVIPOBaTb B TpVI ITIOICVICTEMBI:

— Koncrurynyonnsm Cyg, Poccurickon @e-
Heparmm;

— CyZbl 0011Ien IOPpUCAVKLIN;

— apOuTpakHbIe Cy/Ibl.

Koncrurynmonnem cyn, Poccniickon ®epe-
pam/n/{ BBITIOJTHAET CPYHKLU/H/I BBICIIIETO opraHa
cyaeOHOV BJIacTM IO 3alllUTe OCHOB KOHCTUTY-
LIOHHOTO CTPOs, IIpaB M CBOOOI YesioBeKa "
rpaXJgaHMHa, OO0ecIleYeHMIO BEPXOBEHCTBA W
npsimoro gevictsust Koncrurynym Ha Beevt Tep-
puUTOpUM TOCyJapCTBa.

Cynpl oOmieit IOpMCOMKINY, BO3IJIaBilse-
Mble BepxosubeiM Cynom Poccuiickon ®depepa-
LM, BKJIIOYAIOT dpefiepasibHble Cy[Ibl B CyOBbeK-
Tax Poccurickont @enepaniiyi 11 BOEHHBIE Cy/IbL.
K denepanbabiM cymam B cybbekTax Poccmii-
ckomt Defiepaliyi OTHOCSTCH: BEpXOBHBIE CYIbI
pecry6iMK, KpaeBble 11 oOIacTHBIE Cy[Ibl, CYZbI
ropofos deepaibHOIO 3HaUeHMs, CyIbl aBTO-
HOMHOV 00JIacTM ¥ aBTOHOMHBIX OKPYTOB,
pavioHHBIe cybl. ParioHHbIe Cy/bl, paHee vMe-
HOBaBIIIViecs TOPOACKMMMY, MeXMYHUIIUITaIb-
HBIMM, OKPY>KHBIMM, IIPVPaBHUBAIOTCA 10 CBO-
eMy cTaTycy K paltoHHbIM. CrcTeMy BOEHHBIX
CYy/IOB COCTaBJISIIOT OKPYXXHBIe (pIoTCKMe) Bo-
eHHBle Cy[bl ¥ TapHWU30HHbIE BOEHHBIE CYJIbl
Cyner  cyowpekTroB Poccumickon @epnepanym
BKJIIOYAIOT KOHCTUTYLIVIOHHBIe (yCTaBHBIE) CY-
AbI 1 MUpPOBBIX cynen. ITociennme oTHOCATCS K
cygaMm obment opucaukuyn. KoHcTuTy1imoH-
Hble (ycTaBHBI) Cyabl cyOwbekToB Poccuiickon
@Defiepaliyi MOIyT CO3[aBaTbCs CaMUMI CyOb-
exrammn Depepalinm sl paspelieHns BOIIPO-
COB COOTBETCTBMS 3aKOHOB U HOPMAaTMBHBIX
IIPaBOBbIX aKTOB OpPraHOB BJIACTU CYyOBEKTOB
@efiepaliy M OpraHOB MECTHOIO CaMOyIIpaB-
JIeHNs KOHCTUTYIMsAM (ycTaBaM) CyOBeKTOB
Denieparini, a TakxKe [1J1d TOJIKOBaHMS COOTBET-
CTBYIOLIMX PervoHaIbHBIX KOHCTUTYIIMOHHO-
IIPaBOBBIX HOPM.

MupoBsle cypit BXOOAT B OOIIYIO cucTeMY
cynos Poccunickon @enepanym. VIx mosgHoMo-
4yist, TIOPSIIOK CO3AaHMs U JesiTeJIbHOCTHU OIlpe-
nersitorcs DemepaslbHBIM 3aKOHOM OT 17 fe-
Kabps 1998 r. «O mMupoBbix cyapsax B Poccuni-
ckot Peneparmm» [2]. B xommerentm mupo-
BBIX Cy/leVl HaXOOUTCS pacCMOTpeHNe el O Me-
Hee OIIaCHBIX YTOJIOBHBIX IPeCTYIUIEHMIX, He-
KOTOPBIX VIMYIIIECTBEHHBIX CIIOPOB, OTHAEIIbHBIX
TPYHOBBIX M CeMeMHBIX [IeJ, a Takxke Jiell 00
aJIMVHVCTPATVBHBIX IIpaBOHAPYIIIEHVISX.

ApOuTtpaxkHble cyapl SBIIAIOTCA derepasib-
HbeiMM. OHM paspelalT 3KOHOMIUYECKe CII0-
PBl, BO3HMKIIIVE MEXIy IOPUANIeCKMN JIMIIa-
MU W3 TpaXIaHCKMX, aAMUHUCTPATUBHBIX U
VIHBIX MPaBOOTHOIIEHNIL. Beiciimit apOurpaxk-
Hb1 cyf, (BAC) Poccuiickonn depeparmm sisiisi-
eTcd BBICIIVM Cy[eOHBIM OpraHOM IIO paspe-
IIEHVIO 3KOHOMIYECKMX CIIOPOB M WMHBIX [Ie]l,
paccMaTpuBaeMbIX apOUTPaKHBIMIU  Cydamy,
OCYIIIecTB/IsIeT B IIpelyCMOTpeHHBbIX dee-
PpaJIbHBIM 3aKOHOM IIpolieccyalIbHbIX popmMax
CyHeOHBIVI Ha[I30p 3a UX JesTeJIbHOCTBIO U JaeT



pas3bsCHeHNMs I10 BOIIpocaM CyAeOHOM IIpaKTu-
K. B cocras Beiciiero apOurpaxHoro cynga
BXOAUT IwuleHyM. 22 Hos0ps 2013 roga I'ocayma
IIPpUHSUIA 3aKOHOIIPOeKT 00 oobenHermn BAC
P® c BepxosabeM cygom PD. 6 depparr 2014
roga mnpesuaeHT Poccum Bnagymvup Ilytun
HoTIMCaJI 3aKOH 00 00BeIVTHEeHN Cy IOB.

Cyne6nbie macranuyumn. CyneOHOM MHCTaH-
LMeNl cYuTaeTcd Cyfd, WINM €ero CTPyKTypHOe
rofpasziesieHne, BBIIOIHAIOIIVe Ty WIN MHYIO
dyHKUMIO paBOCYAMs, VICXOA M3 1LeJleil pas-
OGuparenbcTBa. B cooTBeTCTBMM € Ipolieccyalb-
HOVI KOMIIETEHIIMEV Cybl PasmesIsIIoTCsI Ha Cy-
Abl TIepBOV MHCTAHIIMM, CyIbl BTOpOW (Kacca-
IIVIOHHOWM) MHCTAHINU U Cyabl HaI30PpHOW VIH-
CTaHLIVIVL

Cyo nepboti uncmanyuy — 3TO CyH, YIIOIHO-
MOYeHHBIVI IIPUHMMATh pellleHe 10 CYIecTBY
TeX BOIIPOCOB, KOTOPBIE SIBIISIFOTCS OCHOBHBIMU
I JaHHOrO fena. Ilpu paccmoTpenmn rpax-
HJAHCKVX ¥ YTOJIOBHBIX IeJI CyAaMi IIepBOV MH-
CTAQHIIVM MOTYT OBITH IIOYTH BCe Cy[bl B IIpefie-
JIaxX TIPeIOCTaBJIeHHBIX MM ITojHOMoumi. Vic-
K/IIo4YeHre — deflepajbHble apOUTpaxHble Cy-
Il OKpyTroB. OCHOBHOE KOJITYECTBO YTOJIOBHBIX
Y TpaXHaHCKMX eI II0 IIepBOV MHCTAHIIVN
paccMaTpuBaloT pavioHHBle cynabl. Hamboree
CJIOKHBIE TUIM 0COOOro OOIIecTBeHHOIo 3Haude-
HUsA cyfdeOHbIe fela paccMaTpUBAIOT IO CyIIle-
CTBY BBIIIECTOSAIIIVIE CY/bI BIUIOTH 10 BepxoBHO-
ro Cyma Poccurickont @epepanyn (cr. 38 YIIK
P®) [3]. Pemtenns v mpuroBopbl OOJIBIIMHCTBA
CYyHOB B TeueHMe YCTaHOBJIECHHOTO 3aKOHOM
cpoka (7 mHem myis mpurosopa, 10 mHem mis
pellleHNsI) He BCTYIAOT B 3aKOHHYIO CWIY U
MOTYT OBITh 00KaJI0BaHBI B KacCallVIOHHOM IIO-
psKe IOACYOVMMBIM, IIOTEPIIEBIINM, VICTIIOM
VIV OTBETYMKOM JIOO OIpOTecTOBaHbI IPOKY-
POPOM B CyJ1, BTOPOVI MHCTaHLIUA.

Cyo 6mopoi (kaccayuoHHOU) UHCMAHY UL OCY-
IIIeCTBJIgeT ITPOBEPKY 3aKOHHOCTU M 0DOCHO-
BaHHOCTM IIPUTOBOPOB ¥ IPYIMX CyHAeOHBIX
pelleHny1, KaK IpaBwiIo, He BCTyNVBIINX B 3a-
KOHHYIO CWwiIy. B cucreme cymos obiient opuc-
OMKIMM (Kak TpakIaHCKMX, TaK ¥ BOEHHBIX) B
3TOM KadecTBe MOTYT BBICTYTIaTh BCe CyIbI (ViC-
KIIIOYeHVe — TapHM3O0HHBIVI BOEHHBIN cyz[), B
rofcrcTeMe apOUTpaKHBIX CYI0B — derepasib-
Hble apOuUTpakHble Cydbpl OKPyros. B oOmmx
cyzax cpenHero yposH: 1 Bepxosnom Cyne PD
oOpasyroTcsl KoJUlermy, OgHOM U3 3ajad KOTo-
POV sIBJIsIeTCs IIpOBepKa 3aKOHHOCTM 11 00OCHO-

BaHHOCTM IIPUTOBOPOB ¥ IPYIMX CyHAeOHBIX
pelIeHniI HIDKeCTOSIINX CyAO0B, He BCTYIIVB-
X B 3aKOHHYIO cty. Ilo uroram xaccaryon-
HOro pasOupaTesibCcTBa Jiejla Cy[, BTOPOW WH-
CTaHLMM BBIHOCUT OIIpefiejieHre, KOTopoe
BCTyIIaeT B 3aKOHHYIO CWIY HeMe[JIeHHO 1 He
IOJIEXXUT HU 00XKaJIOBaHWIO, HY OIIPOTeCTOBa-
HUIO B KaccallOHHOM Iopsiike. OHO MoXeT
OBITH OIPOTECTOBAHO JIUIIb B HOpsaKe Cygeo-
HOro Haji3opa.

Cy0 Had3opHOTl UHCMAHYUU OCYIIECTBIISIET
IIPOBEPKY 3aKOHHOCTM 1 0OOCHOBAaHHOCTM BCeX
BUJIOB CyHeOHBIX pellleHuV, BCTYIIMBIIVX B 3a-
KOHHYIO CIIy ¢ coOIIofieHrieM 0co00ro Hopsi-
Ka Mpom3BoacTBa (Ham3opHoro). Ilepecmotp
ferl B TIOpsiIKe Hazl30pa OCYIIeCTB/IsIeTCs B IIpe-
3uanyMax cyzioB cyorekTos Poccuiickont Pene-
pamuy, B CyaeOHBIX KOJUIeIMsaX MO TpakiaH-
CKVMM ¥ yTOJIOBHBIM JiejlaM, B Boennon kosurte-
rvm, B [Ipesunmyme Bepxosnoro Cyma Poccnii-
ckot Depepamnym n Beicirero apourpaskHOrO
cyna Poccurickon @eneparym.

ANnestsAyuoHHble UHCMAHYUY €eCThb B TIOHCVC-
TeMe apOuTpaxsbix cynos [4]. ITo 3akoHy 3TO
Cy,Z[I)I, YHOHHOMO‘IGHHBIG IIOBTOPHO " B ITOJIHOM
oObeMe paccMaTpuBaTh [ejla, pelleHne o Ko-
TOPBIM ellle He BCTYIIWIO B 3aKOHHYIO CUIIy U
KaKas-TO M3 CTOPOH He COoIJIacHa C pellleHreM U
roajla areUIAIMOHHYIO XatoOy. B Takmx
cJlydasx IIPOXOAWUT HOBOe pa3duparTeIbcTBO
flesia VI BBIHOCUTCS HOBOe pelleHue.

IIpo6aempr B cyne6nOM cucteme PdD. Crre-
,Z[yeT BbIEJINITb OCHOBHBIE:

— HeOoIlpaBHaHHO BBICOKasl CTEIIeHb OTMEHBbI
cynebHbIx ciaymaHum (o 50 mpoleHToB) n3-3a
HesBKIMI YYaCTHMKOB IIpollecca — aJBOKATOB,
CBUZIETEJIEV VIV SKCIIEPTOB;

— HeadpdeKkTMBHAs MpaKTUKa BpydeHs I10-
BECTOK;

— CyOp¥ He pacriojararoT JeVICTBEHHOW BO3-
MOXKHOCTBIO HaKasbIBaTh He SIBUBIIIMIXCS 3a He-
yBaykeHWe K Cy/y.

Ha mam B3mIs7, YCKOPUTH IIPOXOXKIIEHME
fen B cy1eOHOV crcTeMe IIOMOIVIO OBl co3laHVe
CHelMaaIv3MpOBaHHBIX CYHAOB: aJMWHWUCTpa-
TVIBHBIX, FTOB€HAJIbHBIX, ITIEHNTEHIIVMAaPHBIX 1 [IP.
VI3 HBIHE IEeVICTBYIOIINX K TaKOBBIM OTHOCATCS
TOJIBKO BOeHHbIe 1 apOuTpakHble cypl. Kpome
TOTO, JTOJDKHA IMPOKO BHEIPSITHCS CITeLViaIv-
3aIvisI Cpeny Cyaen.

CoBerckmuilt ombIT. B coserckmit mepuop,
IIPOKYPOP C Cyaber IOApoOHO oOCyXaau Jie-



Ta [iejla, KOTOpoe Cy[be TOJIBKO IIPEICTOUT
paccMOTpeTh B Cy/1e0HOM 3aceaHM C y4IacTu-
eMm srtoro mpokypopa. Cymps obOparmianics K
OIIBITY IPOKYpPOpa, COBETOBAICI C HUM, HO CY-
IIbsI C aJIBOKATOM He OOMeHMBaJIVICh HV OIHVIM
BHEIIPOTOKOJIBHBIM CJTIOBOM. Takoe B3amMozevi-
CTBYIE — OHa M3 BaXXKHEWIINX YePT COBETCKOW
cynebnom cucremsl. ITpokypaTypa u cyn Obuin
IapTHepaMy II0 YCTAaHOBJIEHMIO VICTVHBI, a He
apOuUTpoM M OfgHOM 13 CTOpoH. VI B 3aKkoHe, 1
Ha ITpaKTVKe 3TO CYNTAIIOCh aOCOITFOTHOV HOpP-
MOVI — Cy/bsl U IIPOKYyPOP BMeCTe OIIpeeIsuIn
cyap0y 0OBMHSEMOro, Ha CTOpPOHEe KOTOPOIO
HaXOAWTCS UYKOBIV CyAbe U IIPOKYPOPY amBoO-
KaT. Takasg curyarusd, ObiBias opMaIbHOM 1
07100psieMOVT B COBETCKOEe BpeMs, IJIsi MHOTMX
PpabOTHMKOB Cy[IeOHOVI CHCTeMBl ¥ HbIHE OCTa-
eTcd 00paslioM >KejlaeMOro ¥ OJIM3KOro K wmie-
EUH)HOMY COpr,Z[HVIquTBa.

Eme omHOV BaXHOV 4epTOV COBETCKOIO Cy-
HebHOro Impoliecca ObUIO ydacTvie HapOIHBIX
3acemareiiem — HerocpeCCVIOHaHBHBIX cynen,
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1301paeMbIX Ha HEKOTOPBIV CPOK U3 IPaKIaH.
Hepernko B mocieqtee BpeMsi 3BydaT IIPU3BIBBI
BepHYThCS K 3TOV MpaKkTuke [5].
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