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B cmamve paccmompens: ucmounuxu pyccxoeo npaba Ha pyoexe X—-XI 66. Oonum us nepbuix ucmounuxob abasemca npaboboi
00biuan, xapaxmepHuitl 045 6cex HApo0ob 6 nepuod pacnada poodo-nieMeHHol opeanusayuu odbujecmba u nepexoda x opmupobanuio
nepBuix eocyoapcmb. Obviau opmupoBasucs Ha NpomsaKeHuu 0AumesvHo2o pemenu u BnocaedcmBuu Bxoduau 8 nepBvie nucvmeH-
Hble HopMmamubBHsle axmel. Ipebuepycckoe npabo He ABasemca uckaouenuem. B nepBuix nHopmamubrbix axmax danHbie 00biuau uxcu-
pytomesa u npunumaiom gpopmy 3axora. Hopmoi, co30arHsle Ha ocHobe odbitaed, 6cmpeuatomca 6 doeobopax Pycu ¢ Busanmueii, Pyc-
cxoti [TpaBoe. Hado ommemums, umo, ucxodsa u3 obujeti konyenyuu nepexoda obviuae8 6 nopmamubrvie akmel, nepexodsm xaubosee
agppexmubuvie npabusa nobedenus 6 coombemcmByrouuil nepuod. Obbiuau, xKomopsle He coombemcmByiom coBpeMenHbiM Peartsim
onpedeseHH020 neptodd, yxodam 6 npouisoe. Anarusupyromesa yepkobuvle yemabo: kHAsen Baadumupa Céamocaabobuua u SApocaaba
BaadumupoBuua (X-XI 66.). C npunamuem xpucmuancmba danrsle ycmabol, ocHoBanHble HA 3aKoHoO0ameAbcmBe Busanmuiickoeo npa-
Ba, hopmupyrom nouamua bpaxa kak 00H020 U3 OCHOBHBIX UHCIMUMYMOB 0bujecmba, onpedeAAIom NOHAMUA NpecynieHutl npomus
Bepri, yepxbu, HpabcmbenHoCHU, YIMO NOAOKUTHEALHO cka3blBaemca HA hopmupoBanuy odujecmbennoeo cosHaHUA U pasbumus obuye-
cmba. Muoeosemnutl onvim, HakonAennsill 8 Busanmuiickom npabe, a 0o 3moeo 8 pumckom npabe, nosyuua pacnpocmparenue 8 Ipeb-
Heit Pycu. JloeoBopsr Pycu ¢ Busanmueii 3aKpenisiom HOpMbl MexOYHApOoOHOo20, Y20406H0e0, mopeoboeo, Haciedcmbertoeo npaba. Pyc-
ckoe eocydapcmbo, coeaacHo 0anHbiM 0oeobopam, Bvicniynaem paBronpaBHbim cyBeperHbiM 20cy0apcmbom 1o omHoueHUI0 k BUAHMUIL-
cKoll uMnepuu, komopas 6 mom ucmopuveckut nepuod A6aaemcsa 00HUM U3 Mo2yujecmbentbix eocyoapcms, cuumas cebs npooosxe-
HueM pumckoil umnepuu. B codepxarue doeobopol 6xo0am nopmst Busanmuiickoeo npaba u npabobuix obviuaed Pyccroeo eocydapcmba,
obssamenvHole 045 0beux crmopor. OOHUM U3 OCHOBHBIX UCHOUHUKOB pYyccKoe0 akoHo0amenvcmba abasemca Pycckas IpaBoa (Kpam-
kas, ITpocmpannasa u Coxpawjennas). Kpamkaa Pycckasa Ipaboa nocum sapko Bvipaxennsitl yeoro6Ho-npaboBoii xapaxmep. B dannom
3aK0He OMpaXKeHbl npecmynienus npomub auunocmu (youicmbo, npununenue Bpeda 300pobuio), npecmynienus npomub cobcmbernHo-
cmu (kpaxaa) u Hakasanue 3a ux cobepuienve. Jannvie desnua bviau nooBedomcmbennsl kHsaxeckomy cyoy. B cmamve uccaedyromcs
UCMOUHUKU pycckoeo npaba u Bausnua ux Ha pasbumue obuecmba u eocyoapcméa.

Knrouessle cinoBa: Pycckast IlpaBaa; MCTOUHMKM ITpaBa; 3KJIOI; YTOJIOBHOE IIPABO; BU3AHTUVICKOE IIPaBoO; LIepKOBHAS
IOPUCOVKINS; O0BIYan; ycTas; Opak; KpOBHas MeCTh; OOBIYHOE ITPaBo; TOTOBOP.
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The article examines the sources of Russian law at the turn of the X-XI centuries. One of the first sources is legal custom, character-
istic of all peoples during the period of the collapse of the tribal organization of society and the transition to the formation of the first
states. Customs were formed for a long time and subsequently became a part of the first written regulations. Old Russian law is no ex-
ception. In the first normative acts, those customs were fixed and took the form of a law. Norms created on the basis of customs are
found in treaties between Rus' and Byzantium and Russian Pravda. It should be noted that, based on the general concept of the transi-
tion of customs into normative acts, the most effective rules of behavior are transferred in the corresponding period. Customs that did
not correspond to the modern realities of a certain period became a thing of the past. The church charters of princes Viadimir
Svyatoslavovich and Yaroslav Viadimirovich (X-XI centuries) are analyzed. With the adoption of Christianity, these statutes, based on
the legislation of Byzantine law, formed the concepts of marriage as one of the main institutions of society, defined the concepts of crimes
against faith, church, morality, which had a positive effect on the formation of public consciousness and the development of society. The
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long-term experience gained in Byzantine law, and before that in Roman law, became widespread in Ancient Russia. Treaties between
Rus' and Byzantium establish the norms of international, criminal, commercial, and inheritance law. The Russian state, according to
these treaties, acts as an equal sovereign state in relation to the Byzantine Empire, which at that historical period was one of the power-
ful states, considering itself a continuation of the Roman Empire. The content of the agreements included the norms of Byzantine law
and legal customs of the Russian state, binding on both parties. One of the main sources of Russian legislation was the Russian Pravda
(Brief, Long and Abbreviated). The Brief Russian Pravda had a pronounced criminal legal character. This law reflects crimes against the
person (murder, personal injury), crimes against property (theft) and punishment for their commission. These acts were within the ju-
risdiction of the princely court. The article examines the sources of Russian law and their influence on the development of society and

the state.

Keywords: Russian Pravda; sources of law; eclogue; criminal law; Byzantine law; ecclesiastical jurisdiction; customs;

statute; marriage; blood feud; customary law; contract.

PaccMarpuBast MCTOYHUKM ApPEBHEPYCCKOTO IIpa-
Ba, MBI ITOJIpa3yMeBaeM Bce BVl MCTOYHIMKOB, KOTO-
Ppble hopMIMPOBaIIV IIPaBO ¥ OKa3aIl BIIVISTHIME Ha €ro
nanpHenee dpopmuposanme. K McTOYHMKAM OTHO-
CSTCSL:

1. OObruHOE TIpaBo.

2. Jorosops! Pycn ¢ BuzarTien (911, 944 11971 1t.).

3. CymebHas mpakTmKa.

4. IlepkoBHble ycTaBbl KHs3el Biragumupa Cearo-
crrasoBuda u Spocnasa Branymmposuaa (X-XI BB.).

5. Pycckas IlpaBaa, KoTOpyo MOXXHO NpefcTaBUThb

B Tpex OCHOBHBIX pemakimax — Kpatkasa, Ilpo-
crpanHas u CokpareHHas (0O03HaYaeMble B JIMTepa-
type Kak KI1I, I'IT u CIT).

6. IlckoBckad cyaHas TpaMoTa.

7. Cynebuuk 1497-ro roma.

8. Cynebuuk 1550-ro roma.

OpHyM M3 MepBBIX VICTOYHMKOB SBJISETCS IIPaBO-
BOVI OObIdarm. [JaHHBIVI WMCTOUYHWMK XapaKTepeH JId
BCEX HApOIOB B IIEPUOI pacliajia POIOIUIEMEHHOW
opraHm3anmM obIecTBa U Iepexona K opMmpoBa-
HWIO IepBeIX rocymapcrs. OObrdam popMmpoBaIich
Ha IIPOTSDKEHUM UINTEIFHOTO BpeMeHM ¥ BIIOCIIeN-
CTBUM BXOOWIVI B IIepBble ITMCbMEHHBIE HOPMAaTMB-
Hble aKThl. [IpeBHepyccKoe IIpaBO He SIBIISIETCS VAC-
KITIoUeHMeM. B mepBbIX HOpMaTMBHBIX aKTaxX JaHHBIE
oObruam (pUKCUPYIOTCA ¥ HPUHMUMAIOT POpMy 3aKo-
Ha. HopMBI, co3maHHBIe Ha OCHOBe OOBIYaeB, BCTpe-
yaloTca B morosopax Pycm c Busanrmert, Pycckom
ITpasme. Hamo orMeTnTh, 94TO MICXOMS M3 OOIIEN KOH-
Lenumy Iepexoma oOb[YaeB B HOPMAaTVIBHBIE aKTHI,
Hepexonar Hambosee 3pdeKTuBHbBIe IIpaBwla II0Be-
IleHVsI Ha COOTBeTCTByMomuy nepvon. OObruam, Ko-
TOpBle He COOTBETCTBYIOT COBPEMEHHBIM peaysiM
oIIperieJIeHHOTO Iepuoia, YXOIST B IIPOIIUIoe.

OObryam pycckoro mpaBa 3adpUKCUpOBaHEI B
OMCbMEHHBIX HOpMaTUBHBIX akTax X-XI BB., Impexme
Bcero B oropope Pycu c Busantuen 911 r., roe npsimo
yroMuHaeTcs pycckumt oobraart [1]. B Pycckont [Tpas-
Ile yIOMMHAeTCsl KpOBHas MeCTh 3a yOwmcTBO pom-
CTBEHHMKA. DTO O3HaYaeT, YTO KPOBHAsSI MeCTb CyIIle-
CTBOBaJIa 3a/0JITO 10 TMOsBJIeHMs IIMCbMEHHOIO VC-
tounmka [2]. Cornacao Pycckovt ITpaBre, ykasbiBaer-
cs Ha OVKYIO BUpPY, YTO TIOHpasyMeBaeT BBIILJIATY
BCeVI BePBbIO (OOIIMHO).
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Anamsupys porosop Pycu ¢ Busantuen 911 r.
(KOTOpPBIN SIBJISIETCST TIEPBBIM IMVICBMEHHBIM MCTOYHV-
KOM JIpEeBHEPYCCKOTO IIpaBa), OTMeYaeM, UTO B pe-
3yJIbTaTe 3aK/IIOYeHVs AAHHOIO IOroBOpa HOPMBL
BU3aHTUIICKOTO IIpaBa B Pa3IMUHBIX cdpepax olrie-
CTBEHHOVI XVM3HI PacIpOCTPaHSIOTCS Ha TeppPUTO-
puio Pycckoro rocymapcersa.

SIpko BBIpakeHBI HOpPMBI yrosiopHoro mpasa. C
OIHOVI CTOPOHBI, IIPUCYTCTBYIOT HOPMBI OOBIYHOIO
IpaB, a TakKe HOPMBI BM3aHTUIICKOrO IIpaBa. B ab3a-
Ile, I7le TOBOPUTCS 00 yOwmCTBe PyCCKMM XpWCTHa-
HVHa WWIM XPUCTUAHWHOM PYyCCKOTO, IIPUIMEHSETCS
OVH BUJ, HaKa3aHUs — IIPWYMHEHVe CMePTY Ha Me-
CTe copeplieHys npecryivleHnsi. CypoBoCTh HaKasa-
HVSI XapaKTepHa IS BU3aHTUIICKoro Ipasa. Corac-
HO DKJIore (BM3aHTWUVCKMI 3aKOHOIATEIBHBIV CBOT
VIII B.), yMBIIUIEHHOe YOWMVICTBO KapaeTcs MedoM,
He3aBMUCMMO OT Bo3pacTa (cT. 45). OO®BIMHOe IIpaBo
HpesHen Pycn nogpasyMeBasio KpOBHYIO MeCTb, €CJIN
ObUIM poOnICTBEeHHMKNM. B Oosiee 103mHEM BapuaHTe,
comnacHo Pycckont Ilpaspe, sBomwics mrpad, eciam
POILCTBEHHVMKM OTKAa3bIBaJIMCh MCTWUTH WIW OTCYT-
crBoBa. [losToMy caMo MOHSATHME yOWVICTBa Kak
HpecTyIUleHns (PUKCUPYETCS MMEHHO B 3TOM JOTO-
Bope. [laHHOe [lesiHMe, COIVIACHO BU3aHTUVICKOMY
IIpaBy, TOBOPSI COBPEMEHHBIM SI3BIKOM, SIBJISIETCS OCO-
00 TSDKKVUM IpecTyIUIeHVIeM, YTO BIIOCJIIEACTBUN IIe-
PEXOOUT 1 B PyCCKOe 3aKOHOINATEIIECTBO. TeKCT AOoro-
BOpa IJIACHT:

«Ecau pycun ybvem xpucmuanuua, mo ecmv epexa,
UAU XPUCIUAHUH — PYCUHA, MO NPeCynHuka MOXHO
Yyoums Ha mecme; ecau e npecmynnux ybexum u ocma-
Bum cboii dom u umyuecmbo, mo OHO omoaemcs poo-
cmBennuxam Youmoeo, 3a UCKAOUEHUEM 0T 4AcHU, KO-
mopas no 3aKoHy cAedyem ixeHe YOUTyslL ecau ke npe-
cmynuux yoexum, He ocmabué umenus, mo cuumaemcs
100 cydom 0o mex nop, noka He Oyoem NOUMAH U KA3HEH
cmepmvio» [3].

B T0 Xe BpeM:i, B TeKCTe eCcThb IpsIMble yKa3aHVI Ha
HpaBOBBIe 0ObIUamM pycckoro mpasa: «Ecau (kmo) yoa-
pum meuom uiu nobvem (k020) kakum-Aubo opyouem, mo
3a mom yoap uiu usbuenue nycmo dacm 5 Aumpob cepebpa
no obviuar pycckomy. Ecau xe coBepuubuiuii smo oxa-
OKeMCs. HeUMYujum, mo nycmv 0Acm CKOAbKO MOXen,
Bnaomv 0o moeo, umo Oaxe cHumem c cebs me cambvle
00ex0bl, 8 kKomopbix x00um, a (wmo kacaemcs) HedoCMaio-
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uje20, Mo nycmov npucseHem coeaacHo cboeti Bepe, umo Hu-
KO He MOXerm NoMoub eMy, U nycme cyoedHoe npecaedoba-
Hue ¢ yeavto B3vickanus (c Heeo) wimpacpa Ha 3MoM KOHUA-
emcs», 9T0 TOBOPUT O (POPMIPOBaHe IIPaBOBBIX MH-
cturytoB B pesHent Pycn. [IBa rocymapcrsa Obuin
3aVHTepecoBaHbl B TOPIOBIIe APYT ¢ ApyroM. [lorosop
3aKOHOZIATEIbHO 3aKPeIUIseT OCYIIECTBIIEHV e TOPrOB-
7 MexXy HvMm. [Tpy ToM rapaHTHpyIoTCs 3ammmra 1
IIOMOIIIb TOPTOBBIM CyZaM COIJIACHO IOTOBOPY.

Horosop Pycu ¢ Busanruen 944 r. — 3To mpomor-
xeHue pgorosopa 911 r. B HeMm Taxxe ropopurcs o0
OTBETCTBEHHOCTM 3a COBEpIIEHVe IPecTyIUIEHWUI
(yOuricTBO, XKpaxa). CoIylacHO IOTOBOPY, €Cili pPyc-
CKUV yKpafeT y TpeKa WIV I'peK y PyccKoro, To cile-
IlyeT BEpPHYTb BCE YKpaJleHHOe ¥ 3aIUIaTUTh LIeHYy
yKpageHHom Bemn. Eciam Bemip ObUla IIpopaHa, TO
BO3BPATWUThH B [JBOVHOM pa3Mepe. YKa3bIBaIVICh 3alllu-
Ta ¥ IIOMOIIIb TOPTOBBIM CYZaM, BBIKYII HEBOJIHHIKOB.
[orosop 3aKimouaeTcs OT BeJIMKOTo KHs134 Vrops.

Horosop Pycu ¢ Buzantuen 971 r. — sto mpexue
BCErO JIOTOBOP O MMpe MeXIy IroCyHapCcTBaMU ITOCIIe
BOEHHOTO IIPOTMBOCTOSHMS, a TaKXe O BOEHHOV IIO-
MOIIIM B CJIy4ae BOVIHBI C TPeTbMMM CTpaHamu. [laH-
Hble HOpPMaTWBHBIE aKThl C BusaHTmert ropopst o0
ydact Pycckoro rocygmapcrBa B MeXOyHApOIHOM
IIpaBe Ha paBHBIX YCIIOBVISIX.

[Tpexme Bcero, BaXKHBIM MOMEHTOM [IJISI PyCCKOTO
IIpaBa SBJIIOTCS BOIIPOCHI CyIIOIIPOM3BOACTBA. B
YcraBe BragyMmpa, ocHOBaHHOM Ha HOMOKaHOHe,
TOBOPWUTCS O IIOXasloBaHMM LlepkBu «1ecaATUHBI»
(OIIHOVI ecATOVE YacTM BCeX KHSDKeCKMX JOXOHO0B) [4].
YcTaB omnpeneniul IepKOBHYIO MOCYIHOCTD A€l Haj
TeMM, KTO IIPVHSUI XPUCTUAHCTBO, II0 OIIpeJIie/IeHHbIM
ZleriaM: IIPeCTYIUIEHVS IIPOTUB BEPBL U LIEPKBU (IIpe-
CTYIUIEHNS IIPOTVUB HPAaBCTBEHHOCTY, ITOKYIIIeHVe Ha
KEHCKYIO 4ecTb, OCKOpOJIeHVe CII0BOM, Opakwm Omu-
KaVIIVIX POJICTBEHHMKOB), 3aBEIOMO JIOKHOe OOBII-
HeHVe B IIpecTyIUIeHvM (OTpaBJIeHWW, KOJIIOBCTBE),
YMBIIIUTEHHOE IIPWYVHEHVe Bpela 3H0POBBIO CBOMX
ponmrenent. OnpenersuInch JINIIA, TIOACYTHBIE TOIBKO
LiepkoBHOMY cyny [5]. OcHOBBIBasiCh Ha TeKCTe ycTa-
Ba, MBI MOXXEM T'OBOPWUTH O BO3HVMKHOBEHVIE IIpoIlec-
cyanpHOro mpasa. CoBpeMeHHOV KomMdmMKammi Ha
YTOJIOBHBIVI IIPOLleCC, TPaKIAHCKWUI, aIMUHUCTpa-
TUBHBIVI I apOUTpaXkHbIVI He CYIIeCTBOBAJIO, HO BO3-
HVIKaeT CyOIPOM3BOIACTBO IT0 KOHKPETHBIM JIejlaM, B
TOM 4WC/Ie YTOJIOBHBIM, CEeMEVIHBIM, TI'PakKHaHCKVIM.
3mecs MBI TOBOPVM O ITpaBOIIPEEeMCTBE VI VICIIONIB30-
BaHWI HOPM BW3aHTUVICKOTO IIpaBa IIPU OCYIIIECTB-
JIEHVUVI CYHOIPOM3BOIICTBA II0 Pa3INMYHBIM OTPaCIIsIM
mIpaBa. BeipabaTeIBaeTcsi 11 3aKpeIUIsSeTcs caM Mexa-
HU3M LIepKOBHOM Iopucaukumm B [pesBHent Pycu.
DJjleMeHTHI OOBIYHOIO IIpaBa, TaKyue KaK MHOTOXKEH-
CTBO, TIOXMIIIEHIE HEBECTHI, KPOBHASI MECTb YXOST B
IIpoIIoe. SIPKO BBIpa’keHbI HOPMBI CEMEITHOTO 3aKO-
HOJaTeIbCTBa KOTOPBIE M3 BU3aHTUIICKOTO IIpaBa Iie-
pexonAr B gpeBHepycckoe ITpaBo. OgHMM 713 OCHOBO-

ToJIaraioIiyx HOpMaTBHO-IIPAaBOBEIX aKTOB SBJISE€TCS
DKJIOTa, 3aKOHOHATEIIBHBIVI CBOZ, COCTaBJIEHHBIV Ha
ocHoBe Kopekca IOcrummana. JlaHHEIVI IIPaBOBOT aKT
OOCTATOYHO  [AeTajlbHO  peryJmpyeT  OpavHo-
ceMeVIHEIe OTHOIIEeHWMs. 3aKiIiodeHne Opaka, coriac-
HO DKJIOTe, OCYIIeCTBIIseTCsl B IMCbMEeHHOW VJIN yCT-
HOM popMe MeXOy MYKUMHOW U JKEHIIWHOW, O-
crurmmmmu BospacTta 13-15 srer. Cortacue cTOpoH m
pomuTerient o0s13aTeIbHO. MOXHO OTMeTUTh HaJTivle
OpauHOoro moropopa (MMcbMeHHOe 3aK/IoueHue Opa-
Ka), KOTOPBIVI PeTyIVPYeT VMYIIeCTBeHHBIe OTHOIIIe-
Hvsl. OOs3aTeslbHOE IIPaBO IIPENCTAaBIIEHO pasiIvd-
HBIMV IOTOBOpaMI, B TOM UVCJIe JOTOBOPHI JapeHVIsd
u 3amMa. B To xe Bpems, AeTanmsupyeTcs rpaxiaH-
CKWUVI ¥ YTOJIOBHBIVI IIpollecc. 3aKOHOHATelIb IIpemb-
SIBJISIET IIOBBIIIIEHHBIE TPeOOBaHM: K CBUIETEIAM. DTO
IIOJDKHBI OBITH yBakaeMble TpakiaHe, MMeIOIe 3Ba-
HVe, IOJDKHOCTB VI 3aHsTHe. Ecim cBuperernts Oymer
MaJIOV3BeCTeH, TO K HeMy HPUMEHSIOTCS IUIeTH I
yCTaHOBJIEHVSI VICTVHEL.

HeTamsupyroTcss HOpMBI HaCJI€ICTBEHHOTO IIpa-
Ba. MHOTMe HOPMBI IIepelllIM B PycCKoe 3aKOHOIa-
TeJIbCTBO. DTO KacaeTcsl ¥ YrOJIOBHOIO ITpaBa (IIpe-
CTyIUIeHMsI M HaKasaHus:). borblioe 3HaueHme mpu-
JlaBaJIoCh HpaBCTBEHHOW cocTapirgtomiert. CoriacHoO
CT. 27, 3alIpemIasioch BCTYIIATb B CBSI3b C 3aMy>KHeN
JKeHIIMHON. [TaHHBI IIPOCTYIOK Kapaslcsl OTpe3aHu-
eMm Hoca. OOBSCHSUIOCH 3TO TeM, UTO IIOCJIe 3TOro
HPOVICXOIUT Ppa3Boj, M paszopeHue petent [6]. Eciam
MY>K4MHa BCTYIIWI B CBS3b C AEBYIIIKOVI C €e COIIacys,
HO 0e3 comtacusi popuTesieVt, To 00s3aH BCTYIIUTE C
Hevl B Opak Wi 3aIUIaTUTh JIUTP 307I0Ta, a ecym Oe-
ZleH, To OymeT BBICeUeH, OCTPWIKEH U BhICJIaH. 3aKOH
3arperriai Opaky MeXy POACTBEHHWMKaMU II0f, CTpa-
XOM HaKa3aHvsl. MHOTIe HOpMBI JaHHOT'O JIOKyMeHTa
MBI MOXeM yBUAeTbh B llepKOBHBIX ycTaBax KHs3em
Brapyvupa Cesarocnasosuya m fpociasa Biagyimu-
posnrga (X-XI BB.).

OmavM M3 OCHOBHBIX VICTOYHWMKOB PYCCKOTO 3aKo-
HopaTeslbcTBa sBisteTcss Pycckas Ilpasma (Kpatkas,
ITpocrpannast m CokpamienHas). Kparkas Pycckas
ITpaBma HOCKT SIPKO BBIPaKEHHBIVI YTOJIOBHO- IIPaBO-
BOVI XapakTep. B maHHOM 3akoHe OTpa’keHbI ITpecTyIl-
JIeHVIS ITPOTUB JIMIHOCTH (YOUVICTBO, IpVYVHEHVe Bpe-
Tla 3IOPOBBIO),IIPECTYIVIEHVIST IIPOTVIB COOCTBEHHOCTM (
KparKa) I HaKa3aHle 3a MX coBeplIlieHVe. [laHHEIe fes-
HVIs OBUIN ITO/IBEIIOMCTBEHHBI KHSDKECKOMY CYZLY.

B cr. 1 Pycckon Ilpasmer (KII) 3adpuxcmposaro
yOuricTBo, uTO sABJISeTCS IIpecTyIUIeHWneM, M HaKasa-
Hue 3a Hero. IIpexXxge Bcero 3aKOHOIATEIBLHO 3aKperl-
JIsTach KpOBHAsI MeCTh POICTBEHHMKOB youroro. Kax
MBI 3HaeM, 3TOT IIPaBOBOV OOBIYaV CyIIIeCTBOBaJI Ha
HNPOTsDKeHUM  JINTeIbHOro BpeMmeHu. Ecam pog-
CTBEHHVKW OTKa3BbIBaJIICh MCTWUTDH IV MX He OBUIO,
TO IUIaTWICS MTpad KHs310, 40 TpMBeH 3a IpuAMHAa,
KyIllla, pycuHa, sibemHMKa. 3aKOH HOCWI SIPKO BBIpa-
JKeHHBIVI COCJIOBHBIVI XapaKTep. 3a KHKeCKOro TuyHa
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— 80 rpuseH, 3a xojioIla Wi cMepda — 5 IpuBeH.
BaxxHO OTMETWUTB, UTO CMepTHas Ka3Hb KaK Haka3sa-
HVe OTCYTCTBYeT, 3a MCKIIIOUeHyieM KPOBHOW MeCTV 1
yOuricTBa uyxoro xosoma 3a obumy. OrpomHbIe fe-
HeXHble INTpadel 3a COBEpIIeHMe HpecTyIUIeHWUN
SBJISUIVCh  COepKMBaloIyM (pakTopoM. Taxke Ipo-
IVCaHO HaKasaHMe 3a nobow: «Ecau xmo yoapum xoeo
NAAKOU, UAU Kepobio, UAU KYAAKOM, UAU Haulell, UAU po-
eoMm, uau obyxom, mo naamums 12 epuben; ecau 3moeo
Bunobroeo He HACMUHYM 045 HeMeOAeHH020 OMMU4eHUS,
Mo emy nAamums, a mMomy Oety KoHeu». Ykazanwl npe-
cmynienua npomub vecmu u 00CHOUHCMBA, 4 mMarxe
npecmynaenus npomub cobcmbenrocmu (kpaxa).

B Pycckom ITpasme (T1I1) mobGapiisrorcss HOpPMBI
oOs3arenbcTBeHHOrO nipaBa. Ct. 49 «O mobape, dartom
Ha xpanenue. Ecau xmo xaadem moBap na xparenue y xo-
e0-1ubo, mo 30ecv cBudement He HyxeH, HO ecAU <HOAO-
Kubwiutl mobap Ha xpamenue> cmauems HeoOOCHOBAHHO
mpebobamv Ooavuieeo, mo udmu Ha cyoedHyio riamby
momy, y xoeo mobap aexas, <u nycms ckaxem>: “Tol y
MeHSA NOAOXKUA UMEHHO CMOAbKo, <HO He boaee>", Bedb oH
eeo baaeodemeny u xpanua mobap eeo» [7] perymmpyer
norosop xpaHeHud. Ct. 50 «O npoyenme. Ecau xmo
Oaem Oderveu nod npoyenmsl, Uiy med ¢ Bo3bpamom 6 ybe-
AUteHHOM KoAudectBe, uiu 3epHo ¢ 6036pamom ¢ Haobab-
Kotl, mo caedyem emy npedcmabums c6udemeneii: kax 0o-
eoBapubasuce, max emy u noayuumos» [8] perymmpyer
TOroBOp 3aiMa. Psy HOpM peryimpyroT cymompoms-
BOJICTBO (YTOJIOBHBIVI, TpakHaHCKMM Ipoitecc). ITpm-
CYTCTByeT MHCTUTYT HOKa3bIBaHWS VI JOKa3aTeJIbCTB.
VmeroT MecTO opmanviv (MCHIBITaHMe Xeste30M) [9].

B Pycckom Ilpasme (IIII) mocrarouHo mmipoko
IIpeAcTaBIeHbl HOPMBI HaCJIeIICTBEHHOro IipaBa. I1o-
cJjle CMepTH CMepfia, eCi Y Hero ecTh He3aMyKHIe
modepy, TO dYacThb HacJIeCTBa BBIOENIIETCS WM,
OCTJIBHOE IIEPEeXOONUT KHA3M0. B cirydae cMepTnt gpy-
XMHHVKa Win OosipyHa HacjlelloBaHWe IIPOXOAMIIO
II0 MY>KCKOVI JIMHVW (CBIHOBBSIM), €CJI OBUIV TOJIBKO
mouepy, TO M. BaXHBIMM WHCTHUTyTaMM Hacies-
CTBEHHOTO IIpaBa ABJLUIVICh 3aBelllaHye 1 Hac/lemoBa-
HWe II0 3aKOHy. B cTaThbsIX 3aKOHa yKasbIBaeTcs: B
CJjIydae OTCYTCTBUS 3aBelljaHMsI HAaCIe[CTBO IeJINTCS
Ha Bcex fetent. Ilop 3aImyTon Hac/IeICcTBEHHOTO IIpa-
Ba OBUIVM BCe WIEHBI CeMbY, B TOM 4UVICiIe CeCcTpPBl, Ma-
JI0JIeTHME AeTv, BIOBEL. OKOHYATeIbHO 3aKpeIuIsaeTcs
VIHCTUTYT JIMYHOV 3aBUICHIMOCTH OJTHOTO YeJIoBeKa OT
npyroro. Cr. 110 «O xosoncmbe. Iloarnoe xosoncmbo
mpex 6udoB: ecau kmo kynum xoms 0v. 00 nosepubHol,
npedcmaBum cBudemeteii u Hoeamy Oacm neped CaMuM
xo40nom; 6mopoil 6ud xosoncméa: xenumvba Ha pobe bes
doeobopa, ecau ¢ 002060pom, Mo Kax 002060pUAUCY, MAK HA
mMoM U cmoAms; a 3mo mpemuil 6ud xosoncméba: cayxoa
muyHom be3 doeobopa uau ecau <xmo> npubsxem cebe
katou be3 doeoBopa, ecau xe ¢ 002060pom, mo kak 002060-
pamcs, Ha mom u cmosamv» [10].

Anarmsupys Pycckyio ITpasny (I111), mpuxommm x
BBIBOZly, UTO Ha [JaHHOM WCTOPWMYECKOM 3Talle 3TO
BIIOJIHE COBpeMeHHOe 3aKOHOMATeIbCTBO, XapaKTep-
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Hoe 11 peofaJIbHOTO rocydapcTBa. 31ech Mbl BUIVIM
SIPKO BBIPa’KeHHBIVI COCJIOBHBIVI XapaKTep, HO, B TO Xe
BpeMs, BCe IIPeACTaBUTENIV Pa3IMIHBIX COCIIOBU
VIMEIOT OIIpefieJIeHHYIO IIPaBOBYIO 3aInTy. B manHoM
OOKYMeHTe IIpeCcTaB/IeHbl HOPMBI YIOJIOBHOIO ITpa-
Ba, YTOJIOBHOT'O IIpOllecca, Ife NPUCYTCTBYIOT VIHCTVI-
TYTBI HOKa3bIBaHVISL M [JOKA3aTeIbCTB (CBUIETENIN, Be-
IIecTBEHHEBIe TOKa3aTe/IbcTBa, opfaaii). [To oObexTy
HIOCSTaTeIILCTB MPEeCTYIUIEHVS AeJIATCS CIIedyOTM
oOpasom:

1. ITpoTms XM3HM 1 300POBbSL.

2. TlpecTyrwieHns MpOTUB CBOOOABI, UeCTU U [O-

CTOVHCTBA JINIHOCTL.

3. [IpecTyIuieHns IPOTMB COOCTBEHHOCTA.

Hopwmebl 00si3aTenlbHOTO IIpaBa perymMpyloT pas-
JIMYHBIE BUOBL HOTOBOPOB (KYIUIV-IIPOMAXKM, 3aviMa,
XpaHEeHVS U 1Ip.).

Hopmsl IIckoBcKoVI CyIHOV IpaMOTBI IIPeACTaBIIoT
€o0oV1 cricTeMy, TIe OTpaXkKeHbl HOPMBI IIPOLIeCcCyaTbHO-
IO IpaBa, TPaKIaHCKOro 1 yrojosHoro. CymebHas cu-
cTeMa oIIpefieIIgeT IOACyTHOCTh el CornacHo HopMa-
TMBHO-IIPAaBOBOMY aKTy, Pa3/IN4aloTCs CyZIbL:

1. Kuasza m nmocagpHmka. OmnpepessieTcs, Kakue
HpecTyIUIeHMsI B KOMIleTeHIIMM gaHHoro cyga. Cr. 1
racuT: «Ecau 0bxpadym kaadoByio us-nod samxa, uiu
cauu, Kpoimole Bouaokom, usu 603, yBasantvlil Bepebramu,
UAU 140610, 30eAAHHYI0 AYOOM, UAU ecaU YKpaodym x1eb us
AMbl, uau cxom (U3 3anepmoeo x4e6a), UAU CeHO U3 Heno-
uamoe20 cwioeq, 4 maioke pazdpou, Hanadenue, epabex» [11].
3meck MBI BUAVIM IIPECTYIUIEHVS ¢ KBaIMUIIMPYIO-
MMM TIpU3HaKaMy (IIPOHMKHOBEHVE B IIOMeIeHNE)
Y IIpecTyIUIeHMs ocobo Tspkkme (pa3bort, rpabex).
Cr. 4 pernaMeHTHPYeT, I7e JTOJDKHO ITIPOBOAWUTCS Cy-
nebHoe 3acemanme. OlpeerieH 3allpeT Ha I0JIyYeHue
B34TKM C YYaCTHMKOB CyJIOIIPOVM3BOACTBA.

2. Brmagpixkm. Ct. 2 paspgenseT IIOABETOMCTBEH-
HOCTB JIeJIa MeXJIy CBETCKMMM ¥ Iy XOBHBIMM JIeJIaML.
Cr. 109 m1acut, 4TO CBAIEHHOCIIYXKUTEIV OACY JHbBI
LepKOBHOMY cyny: «Ecau Bosnuxaem deao npomub nona
uAl 0bAKA, UAU MOHAXUHU, npuyem obe cnmopoHs. Oyoym
He MupsAHe, a A100u, nodBedomcmbernvle yepkbu, mo ma-
Kue Oeaq He 00AKHbL paASOUPAMbLCA HU KHA3eM, HU 10CA0-
CKuM, Hu cBemckumu cyobAMU, max Kax OHU 1OOCYOHbL
apxuenuckony» [12]. derna, roe cTOpoHaMM SBIISIOTCS
JIIONY, TIOMIBEIOMCTBEHHBIe IIePKBY, C OIHOW CTOPO-
HBI, VI CBETCKVe JIIONW, C OAPYIOl, paccMaTpMBaIOTCA
HaMeCTHVKOM ¥ apXVeNVCKOIIOM COBMECTHO.

3. Beue. Beue gBiIsJIOCH BBICIIVIM OPTaHOM IOCY-
HapCcTBeHHOV BJIacTH, Ife HPWHMMAaINCh Hamboslee
BayKHBIE VIS TOCyapcTBa pelneHus. EmMy mpunamte-
JKaJIoO TIpaBO 3aKTIOUeHMs MeXIyHapOIHBIX JOrOBO-
POB, pellleHIe BOIIPOCOB BOVIHEI U MVpa, Bede yTBep-
KHaJIO KHsI3e¥l 1 BBIOMPAsIO BBICIINX JOJDKHOCTHBIX
JIUII, MMeJIO IIpaBo HNpuHMMAaTh 3akoHbL CT. 108 rya-
cut: «Ecau 8 coopruxe ncxobckoeo odbiunoeo npaba ooHa-
pykumca npobea, mo nocadckue 004XHbL 00A0XKUMDL 00
amom Ha Beue [Ickobekoeo eocydapcmba u 3amem 6Hecmu
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amy Hopmy Ha paccmompenue. Ecau xaxas-1ubo cmambps
30KOHA NOKAXEMCS HeXeAameAbHOt Bedy, Mo oHA MOoXem
Ovimb uckatouena u3 coopruxa» [13].

B TO ke BpeMm:i, Bede MOITIO BBIIIOJIHATB W CyIe0-
Hble dyHKIIMM. Bede paccMaTpuBasio JIMIIb Hanbosiee
BaKHBIE fIeJ1a, HalIpyiMep, O IIPeCcTyIUIEHMSIX BBICIITNX
IIOJDKHOCTHBIX JIWII, O IIOIXKore M T. A. Hamo orme-
TuTh, 9TO IICKOBCKOE rOCyHapcTBO SBIISUIOCH (peo-
TaJbHOV pecITyOsIvKov, U4TO He MOIJIO He CKa3aThbCs
Ha 3aKOHOJIaTeJIbCTBE.

4. bpatumnsel. Cr. 113 miacut: «Obwecmbo nupyio-
wux Brxaaduuxob umeem npabo cyoa» [14]. Cumraercs,
YTO JAaHHBIV CyJl pacCMaTpyBasl IIPeCTYIUIeHN, CBs-
3aHHBIe C JIMIHBIMI 00VIaMIL.

B cBsa3m ¢ TeM, uTO HacesleHME B OOJIBIIIEV CBOE
YacTM 3aHMMAaJIOCh TOPTOBJIEV, pemecyiaMyi, WHOW
HIpeAIIPUHIMATEILCKOV AesATeJIbHOCTEIO, [1ckoBcKas
Cy[Hasi rpaMoTa OOJIbIIIOe BHVIMAHVI YAEJISeT IPax-
IAHCKOMY IIpaBy, B TOM 4MCJIe BUIAM OOsi3aTesIbCTB.
CBs3aHHO 3TO € TEM, UTO HaceJIeHe B OOJIbIIIe CBOeT
YacTV 3aHVMaJIOCh TOPTOBJIeli, peMec/IaMIL.

orosop xpaHeHMs oTpaxeH B cT. 16-17: «Ecau kmo
(yesxas 6 uyokyio 3emaio, uiu 6o Bpemsa noxapa, uAU ecau
HA Heeo noodbLMemcs Hapol, omoacm Ha xpamenue cBoe
umyuecmbo, a nomom nompedyem eeo Ha3ad, a Gabuiuil
HAYHem ompuyams (pakm nokaaxu), 6 maxom cayuae uc-
mety 0o/xeH 3aA6ump c60il UCk He N03xKe 00HOU HedeAl 1O
npuesdy U3 4yxKoi 3eMAU, 10 NOXKApe UAU pasepadieHuu
HApodom eeo doma; ecau ombemuuk Oydem omkasvlbamocs,
Mo 0640 peuaencs no e2o KeAaHuio: Xouem cam npumenn
npucaey, uiu Boiidem Ha cyoeOHbI NOEOUHOK C UCHILOM,
UAU ke MoAOKUM Yy Kpecma ucmyy». B maHHOU HOpMe
MBI TakKKe BCTpedaeM MHCTUTYT CyIeOHOTro ITOoeyHKa,
KOTOPBIVI JOCTaTOYHO pacipocTpaHeH B [IckoBckom
CY[JHOVI TpaMOTe ¥ IOJIyYUT JajIbHeVIIIee pasBUTHe B
roctenyonx 3akoHax (CymeOnmk 1497 r.).

Horosop 3ammMa. Paspemraercss nmasaTb B HOJIT
TeHbIM Oe3 3aKIaia WIM PaclicKy B CyMMe J10 pyOiis
BKJTIOUMTEIIbHO. [leHeXXHble 3aviMbl Ha OOJIBIIYIO
cymMmy 0e3 3aKiIajia VIV 3aIlvCy He JTOIycKaymch. Ec-
JIM KTO-JIVIOO HPEeIbSBUT VICK B CyZe CBBIIe pyOiist 11o
(mpocTovt) mocke, He OOeCIIeYeHHOW 3aKyIazloM, TO
TaKOW MICK He IIPVHVMAaeTCs K B3BICKaHWIO, a OTBET-
YK BBIMIPHIBaET jes10. [laHHas HOpMa TOBOPUT HaM
0 IVCBMEHHOW M YCTHOM (popMe CHEeNIKM, UTO B CITy-
Jae HecoOIIofeHMs MVCbMeHHOV (OpMBI MCK He
NPUHWMAaEeTCs CyoM. DTH IIpaBWIO MMeeT MeCTO 1 B
COBpPeMEHHOM POCCUVICKOM 3aKOHOZIaTesIbCTBeE.

Horosop Havima. Ecim BOpoBBIVI HaeMHBIVI pa-
OOTHMK OTOVIIET OT XO35VHa, He JOXWB A0 CPOKa, TO
OH TIOJTydYaeT HaeMHYIO IUIaTy IO pacdeTy 3aKMTOTO
BpeMeHM, a IIPeIbABUTh UCK O CJIeI[yeMBbIX eMy 3aXKU-
TBIX JleHeT (B CJIy4ae HeyIUIaThl XO35/IHOM) OH VIMeeT
IIpaBo B TedeHwe roma co mH: yxoma. Ilo mcredenm
roga ¢ MOMeHTa yxofa HaeMHble paOOTHVKM TepsIoT
IpaBo VMCKa K XO3sMHY. 37ech MBI BUIVM VHCTUTYT

VICKOBOVI HABHOCTM, IIepellefiinyi B HOCIedyomye
HOpPMAaTVBHBIE aKThL.

Horosop Kymwm-mpopaxu. Eciam KTo Kynw Bemib
Ha pbIHKe Y He3HaKOMOTIO IIpofaBIla, M IIOKyIIKa Oy-
IeT M3BeCcTHa JOOPEIM JIIONSM, M eCiIM Ha 3Ty Belllb
OymeT 3asiBleHO IIpUTsA3aHMe OPYTUM JIUIIOM, desIo-
BeKa UJeThIpe UM IIATh CKaXyT MCTUHHO, KaK IIeper
Oorom: «OH COBepHIIWI IIOKYIIKY B HallleM IIPUCYT-
CTBUM Ha PbIHKE», TO OTBETYMK CUMUTAETCS OIpaBIaH-
HBIM ¥ ocBObOXHaeTcsi oT mpucarn. Ecm y Hero He
HavIeTcs CBUeTesler], TO B TAKOM CJTydae IIPUBeCcTM K
HpwcATe, 10 IIPMHECEeHMY KOTOPOTI VICTEIl TepseT UCK.
B mamHOM ciy4ae SIpKO BBIpaXKeH WHCTUTYT CBUIe-
TeJIbCKVIX ITOKa3aHMUIL

B I'lckoBcKom cyqHOV IpaMOTe OTpakeHbl HOPMBI,
peryJmpyolre HacleACTBeHHOe IIpaBo. B Hopme
3aKpeIUIeHO IIOHATME HEOBVDKMMOIO, a, 3HA4WT, U
OBVDKMMOTO MMyIecTBa. Ecyiv y Koro yMpeT xeHa, He
OCTaBUB [IyXOBHOTO 3aBellaHVs, a II0Cjle Hee OCTaHeT-
Csl ee porIOBOEe HEIBVDKMIMOE VIMYIIIECTBO, TO €€ MYXy
BJIafIeTh 3TVIM MMYIIECTBOM IIOXW3HEHHO, IIPU yCJIo-
BV, €CJIVI OH He XEeHWUTCS BO BTOPOM pas. B aTom ciy-
Jae JIMIIAeTCs NpaBa Ha Iojib3oBaHMe mM. Ecm y
KOTO YMpeT MY>X, He OCTaBVB JyXOBHOTO 3aBeIaHVs,
a II0CJIe Hero OCTaHeTCs HeNBVDKVMMOE POIOBOE VIMY-
IIIeCTBO, TO >XeHe IIOJIb30BAaTbCS S3TUM VIMYIIECTBOM
HIOXXM3HEHHO, IPU YCJIOBUW, €C/IV OHa He BBIVIIET 3a-
MYX BO BTOPOVI pas3, a B C/Iy4ae BTOPVUUYHOTO 3aMyKe-
CTBa JIVIIIAETCS IIpaBa Ha IOJIb30BaHMe VM. 30eCh MBI
BUIVIM HOPMBI, OIIpeJIeIIONTIe TIOHSITYE 3aBellaHIs.
Cynpyru sBIISIOTCs. HacjleTHMKaMW IIepBOVI OYepenn
HpU Ilepexofie HacJIe[ICTBa 10 3aKOHY.

IlckoBcKasi cymHash IpaMoTa SBJISeTcs IieHHeV-
MM IIaMSATHUKOM 3aKOHOTBopduecTBa Pycckoro roc-
ymapcrBa. ['pamora cosmaeTcs B ycitoBmsIX peciryOmnm-
KaHCKOVI (DOPMBI IIpaBJIeHNs, 1 €e HOPMBI IIepeXOIST
B 3aKOHOJATEJIbCTBA LEHTPaIM30BAaHHOIO TIOCyHap-
CTBa, OCTaBJISS IIpaBa BceM cyOBbekTaM IpaBa. I1ckos-
CKas CyIdHas TpaMoTa BOMpaeT HOPMBI IIPEIbIIyIIEero
3aKOHOJIATeIbCTBA W SBJIAETCS MCTOYHUKOM [IIs Oy-
OyImmX 3aKOHOB. B [maHHOM [OKyMeHTe OTpakeH
MNPVHIINAIL pa3fesleHis BjacTell Ha 3aKOHOAaTeIbHY 10,
VICTIOJTHUTEIBbHYI0 ¥ CyHAeOHy!o. 3aKoHomaTeIbHas
BJIaCTh IIPVHA/UIEXUT Bede, HapsAy C IOPyTUMMU
pyHKIMSIMM, YKa3aHHBIMIM BBIIle. B TOM umcie u
paccMaTpuBaTh B CyIeOHOM IHOpsiaKe Hamboree Bax-
Hele nerta. CynebHasi BJIacTh IIpeficTaB/IeHa pasiInd-
HBIMV Cy[IaMM, B TOM 4VC/Ie CyIIOM BJIfIbIKV, Tpajy-
LIMOHHO paccMaTpMBaBIIMM  flejla, Kacalollyecs
OpadHO-ceMeVHBIX OTHOIIEHWV, B TOM YMCIIe Pa3Bo-
IbI, IPeCTYIUIeHNs IIPOTUB BePHI 11 HPaBCTBEHHOCTL.
[aHHas IOICYAHOCTD OIIperieIsieTcs ellle IIepPKOBHBI-
My ycraBamm (X-XI BB.). Cynm KHSA34 M IIOcaHMKA
paccMaTpuBasl yTOJIOBHBIE Terna (KpaXw, Ipabex,
pasdomn). Cyn OGpaTumHBI OepeT CBOM MCTOKW ellle B
OOBIYHOM IIpaBe. VICIIOIHWTESIFHOVI BJIACTBIO Hajie-
JISTIOTCSL BBICIIVE OJDKHOCTHBIE Jma. IIpaBo Bcex
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xwrestert [IckoBa Ha cygeOHYyIO 3aIIUTy, YTO OTpake-
Ho B Pycckont IlpaBme m mepexomuT B HaIbHeVIIIee
3aKOHOMIATEILCTBO, [IeMOKpaTHUdecKye IIPVHIINIIBL
HeCMOTpsI Ha I[eHTPaIM3alliio BJIacTi ¥ Iepexof K
abCOJIFOTHOVI MOHAPXWW, IPOSIBIISIOTCS B IIOCIIENYIO-
VX aKTax.

Cynebuuk 1497 r. npuHMMaeTCS B 3II0XY IIeHTpa-
mmsanmy Pycckoro rocymapcersa. IlocTterrennoe vic-
4Je3HOBeHVIe CYBepPeHHBIX KHSDKeCTB TpeboBaJIo BbIpa-
OOTKM eVHOTrO 3aKOHOJATe/IbCTBA Ha BCEVl TepPUTO-
pvm rocypapcrBa. CymeOHUK ocHOBEIBaeTcsl Ha Pyc-
ckomt [TpaBne, cymeGHBIX, ycTaBHBIX IpaMoTax. borb-
IIIoe BHWMMAaHWME VHENSIeTCs AesTeJIbHOCTM CY/IOB.
Hapo orMeTnTh, 9TO CyAONPOMU3BOICTBO HOCUT COCTSI-
3aTeJIbHBIVL XapaKTep, HO yXKe BBIpa’kKeHBI IPU3HAKN
VHKBU3WIIMOHHOTO (pO3BICKHOTO) Iporiecca. Corac-
HO cT. 14 cyneGHMKa, eciIn, BOp OTOBOPUT YeJIoBeKa U
OrOBOP IOIATBEPAUTCS AOKa3aTeJIbCTBaMy, TO YejIoBe-
Ka IIBITaTh IS BBIICHEHVSI OOCTOSITEIBCTB IIPEeCTyII-
senws [15].

OmnpenernsieTcst enyHast cucteMa cyfos. CyIrecTso-
Bl TOCYHAApCTBEHHBIe, IYXOBHBlE, BOTUMHHBEIE W
IIOMeIVYbY CyObl. BO3HMKAIOT HW3IIME W BBICIIVE
cynebnsie mHcTaHMn. Cr. 16 CynebHuKa yKasblBaer:
«[Todesunuitl noayuaem 2 OeHveu 30 HANUCAHUE PeU4EHUA
Bvimecmoaueeo cyda» [16]. g cripaBemnBoro perre-
HVISI 3aKOHOATEITHHO 3allpeliaeTcs B3ITOYHIIECTBO.

HocTtaTouyro OosIbIlioe BHMMaHMeE yIeseTcs IIpe-
CTYIUIEHVSIM VIMYIIIeCTBeHHOro xapakTepa. Ecim 06-
BUHSIEMBIVI B BOPOBCTBe, pa3boe IIpm3HaBasicsd IIpe-
CTYIIHMKOM, TO, COITIaCHO CT. 8, KapaJiCcsi CMepTHOM
KasHblo. CoBepIIMBIIMII YOUIICTBO TOCIIOAMHA, Kpa-
MOJTy, KpaXy W3 LEepKBW, CBATOTATCTBO, KpaXy, CO-
IIPOBOXKIABIIYIOCS YOWMIICTBOM, Kapayics CMepTHOW
KasHbIo (cT. 9). MBI BUIMM SIBHOe y)KeCcTOdeHNe 3aKo-
HOJIATeIbCTBA 3a COBEpPIIEeHHBbIE IIPECTYIUIEHVS. DTO
OOBSICHSIETCS TeM, UTO IIpeXkyie BCero JIMIO, 00JIafaB-
IIlee VIMYIIIECTBOM, 3TO IIPeICTaBUTeIN 3KOHOMIYe-
CKM rocroncTsyomero xiacca. CymeOHMK 3armuan
IIpaBa U MHTepeChl NPVBWIETVIPOBAaHHOIO KJIacca, 9To
XapaKTepHO I 3akoHomaresbctBa XV B. B To Xxe
BpeMsl, TOCyJIapCTBO TapaHTUPYyeT CyAeOHyIO 3aIIuTy
BceM mongaHHBIM. Cyapsi 00s3aH IIPUHSATH BCex 00-
paTMBIIMXCS K HeMy ¥ pa3obpats gerto. CIopsl, BBI-
TeKaloIllyie 13 JIOTOBOPOB 3aviMa VI CBsI3aHHBIE C
OCKOpOJIeHeM, PeIaroTCsl Cyie0HBIM ITOeIMHKOM.

B maHHOM 3aKkoHe MOSBIISIOTCS 3JIEMEHTHI Kpe-
nocrHoro npasa. Cr. 57 rmacur: «O nepexode KpechibAH.
Kpecmvsanam paspewiaemcs nepexodums us 6Bosocmu 6
Boaocmy, u3 ceaa 6 ceao auwiv 6 meuenue 00H020 cpoka 6
200y: 3a Hedeato 0o ocernneeo IOpveba ona (26 Hosabpsa) u 6
meuenue Hedeau nocae ocenneeo IOpveba OusA. 3a noaw3o-
Banue 06opom kpecmvane naamAm 6 cmenHou nosoce
pyoav, a 8 sechont — noamuny. Ecau kpecmvanun npoxu-
Bem y eocnoduna eod, mo npu yxode OH NMAAINUNL Hem-
Bepmo cmoumocmu 06opa, ecau 06a eo0a — noaoBuny
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cmoumocmu 06opa, mpu 200a — mpu uembepmu, a 3a ve-
muipe 200a oH yniauubaem cmoumocms 6eeeo 06opa» [17].

Cynebuuk 1497 r. sBisercs BaXXKHEWIIIIM HOpMa-
TUBHO-IIPABOBBIM aKTOM HAaHHOTO VICTOPWYECKOTO
nepuoma. OH 3aKpervIsieT M3MeHeHVIs, IIPOVICXOINB-
e B OOIIecTBe, UTO SIBJISETCS IIOKa3aTesleM COBpe-
MEHHOTO roCyJapcTBa B JAHHBIVI VICTOPUYECKWV IIe-
puon.

Cynebuuk 1550 r. sBjIsieTcss 3aKOHOMEPHBIM IIpO-
norokeHveM CynmebGHumKa 1497 1. [laHHBIV 3aKOH IIpU-
HMMaeTcs B rombl IpasileHus Visana IV u cBssan c
OIlpefieIeHHBIMY  COLMAaIbHO-3KOHOMUYECKIMIL U
COIMATbHO-TIONIMTUYECKUMY VI3MEHEHUSIMU B TOCY-
JapcTBe, a Takke C pedopMaMyi, IIPOBOAVIMBIMW
MBanom Bacwibesnuem. Cyme6umk 1550 . ropasmo
COBeplIIeHHee CBOETO IIpellecTBeHHVKA W JeTayIvi-
3MpyeT psf, OOIIeCTBEHHBIX OTHOILIEHWUIL. 3TO, B
YacTHOCTY, perylaMeHTals HesTeIbHOCTY CTapoCT 1
11eJIOBAJIbHMKOB B CyJle HaMmecTHMUKOB. CT. 68 Iiacur:
«Ecau namecmmuux noayuua 6 xopmaerue 20pod ¢ 6o40-
cmamu uau bosocmu, a 6 Hux 0o 3moeo Bpemenu He HbLAO
cmapocm u yeaoBarvrukol, emy Heobxooumo Gviopams Bo
Bcex Boarocmax cmapocm u yesroBarvruxob. Ecau komy-mo
npudemcs u3 smux Bosocmen Bvicmynams UCMYOM UAU
omBemyuxom neped HAMeCHUKOM, 6040ceseM U UX THU-
YHAMU, CYOUmscsa uM Y Hamecmuuxob, Bosocmenei, mu-
yHo8 smux Boarocmeil 6 npucymcmbuu cmapocm u yeao-
BarvrukoB, a cyoHvie Oed OPOPMAAMDL 3eMCKOMY ObAKY
smotl ke Borocmu. bes cmapocm u  yesoBasvHuxol
HAMECHHUKAM U B0A0CHIEAAM, UMEIOU{UM KOPMAEHUE C
bospckum cydom u be3 Heeo, cyd He npousbodums, G3amuu
He noayuams» [18]. Cymebruk 1550 1. ycmmBaeT poib
LIEHTPaIbHBIX CyIeOHBIX opraHoB. OrpaHMYMBaeTCs
BJIaCTb HAMECTHUKOB. JIMKBUAMpPYIOTCA cymeOHbIe
HPVBWIEIM YAEIbHBIX KHSA3e!. YIenseTrcsd BHMMa-
Hue cymeOHbIM TIoedmMHKaM. Ecim cynmeGHBIM 1IO-
eIVIHKOM PpeIllajicsi BOIIPOC O IIOIKOre, yOWVICTBe,
pasboe, BOpPOBCTBe, TO ¢ IOOEXIIEHHOTO OepeTcs Tpe-
Oyemast Apyrovi CTOPOHOV CyMMa VICKa VI ITOIIIVHEL.
IToGexmennsIt OepeTcs Ha HOPYKM M ellle OymeT
HakKasaH rocygapeM. Eciv ero He BO3bMYT Ha IIOPYKH,
TO TIOCAZIST B TIOPbMY, IIOKa He HaViIyTcs IOpydnTe-
mn. Hamo oTmeTwTs, 4WTO 3aKperviseTcs 3aKOHOMa-
TeJIbHO BWJI HaKa3aHWs — IIocafguTh B TIopbMy. CTa-
TSI YKa3bIBaeT Ha 3HaUWUTeIbHOe yCIIeHNe Tocydap-
CTBa B COOTBETCTBYIOIIWI IepPVOf, B KOHTEKCTe BCex
pedopmM, koTopele ObuM HpoBereHbl VBanom IV. B
TOM UNCIIe:

1. Ilposenenme CrormaBoro cobopa, KOTOPBIV
yKeCTouwI IIpaBWwia B IyXOBHOW cpeme (rme ObUT
npuaat Cynebamk 1550 r.).

2. Co3aHme IpUKa3oB — OpPTraHOB OTPaciIeBOTo 1
TePPUTOPWAJILHOTO yIIpapileHNs. JlaHHbIe CTPYKTY-
PBI PUKCUPYIOTCS B 3aKOHOIATEIIbCTBE.

3. CosgaHme cTpesIelIkOro BOVICKa M orpaHundeHue
MeCTHIYeCTBa.
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4. OTMeHa KOpMJIeHM:, 3aBepllleHNe I'yOHOU pe-
popMBL, 3eMCKOTI pepOPMBI U IIp.

LleHTpasyIbHEIVI anmapaT roCyapcrsa 3HaUYUTeIb-
HO pacIpwl CBOe BiIVsAHVe. 3aKoHomaTeIbHasa Oasa
3aKpellula BCe IIPOLIeCCHl M SBJISeTCS BaKHEVIIINIM
PeryJsTopoM O0IIeCTBeHHBIX OTHOIIEHWIL.

Vcenenyst MCTOYHUKM OPEBHEPYCCKOTO IIpaBa, MBI
BUAVIM IIOJIOKUTEJIbHbIe TeHIEHIMM K PopMupoBa-
HWIO HaIlMOHAJIBHOW CHCTeMEI IIpaBa. [Ipexme Bcero,
OIpOMHOe BIIVSIHVIE BM3aHTUIICKOTO IpaBa, OCHOBaH-
HOTO Ha PUMCKOM IIpaBe U VMEIOIIEro ThICSTUesIeT-
HIOIO0 VICTOPMIO CcBoero dhopmuposanms. Pycckoe 3a-
KOHOZIATe/IbCTBO IIepeHVMaeT JaHHBIV OIIBIT, UTO II0-
JIOXKWUTEJIBHO CKa3bIBaeTcsi Ha popMMpOBaHMN OOIIle-
CTBEHHBIX MHCTUTYTOB ¥ TOCYHapCTBEHHOIO YCTPOVI-
crBa. [IpaBoBrle oObruam (Hambortee 3 dPeKTMBHEIE
M3 HUX) TPaHCPOPMUPYIOTCS B 3aKOHBL BMmecTe ¢ mo-
JIATUYIEeCKMMY, SKOHOMUYECKMMMY, COIIVaJIbHBIMW,
oOIIIeCTBEHHBIMI M3MEHEHMSMM B OOIIeCTBE IIpaBO
3BOJIIOIIMOHMPYET BMecTe C OOIIeCTBOM U 3aKpeIuIsieT
3aKOHOJIATEIbHO BCe IIPOMCXOZsIye IIporecchl. Ha
HpuMepe HOPMATMBHO-IIPABOBBIX AaKTOB MBI BUIVM
CTaHOBJIeHMe [IpeBHepyCcCKOro rocymapcrsa, ero ob-
IIeCTBEHHBINI ¥ TOCYIApCTBEHHBII CTpPOWL, opmy
IIpaBjIeHNs, CTaHOBJIEHWe paHHedeOTaTbHOM MO-
Hapxuv, o0beIVIHeHe 3eMellb, CO3aHue IeHTpaIn-
30BaHHOrO rocygapcrsa. IIpaso, npunsroe ot Busan-
TUVICKOVI VIMIIEpUW W IOIIOJIHEHHOEe OOBIYHBIM IIpa-
BOM, YKPeIUIsUIO OOII[eCTBEHHBIV VI TOCYHapCTBEHHbIN
crpont Pycu Ha pasIMyIHBIX MCTOPWYECKMX 3Tarlax.
IIpaBoM OXBaTHIBAIOTCS HambOoJiee Ba’KHBIE aCIIEKTHI
XKV3HeIesTeJIbHOCTY oOIlecTBa. YTOJIOBHBIE W YIO-
JIOBHO-IIpOLIecCyaJIbHbIe HOPMEI IIpaBa (PUKCUPYIOT-
cs1 B morosopax Pycm ¢ BusanTtmen m Brocienctsum
IIepexOoIAT, C AOIOIHEHVSIMI VI MI3MEHEHVSIMY, B CITe-
Oyiollye HOPMaTVBHO-IIPABOBBIE AaKTBL YTOJIOBHOE
IpaBo 3aluiraeT Hawnbojlee 3HAYVMMBble IIEHHOCTU
obrecTBa (JIMYHOCTH, OOIIECTBEHHBIVI ITOPSIOK, IOC-
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